CONDOMINIUM DECLARATION
FOR
HILLSIDE TOWNHOMES II

(A Condominium)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, CORNERSTONE '81 LTD, hereinafter
called "Declarant", is the owner of a certain tract of land
and the improvements thereon situated in Llano County,
Texas, which property is more particularly described on the
attached Exhibit "A", which, by this reference, is made a
part hereof; and

WHEREAS, Declarant desires to establish a condominium
project under the Condominium Act of the State of Texas; and

WHEREAS, Buildings and other improvements have been
constructed on the real property described in attached
Exhibit "A", said buildings being divided into separate,
designated condominium units; and

WHEREAS, Declarant does hereby establish a plan for the
separate and individual ownership of the area or space
contained in each of said condominium units existing in said
buildings, and the co-ownership by said unit owners of (a)
the real property described in attached Exhibit "A", and (b)
the portion of the improvements rnot contained within said
units, said co-owned property being hereinafter referred to
and defined as general and limited common elements;

NOW THEREFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall be
© deemed to run with the land, shall be a burden and a benefit
to Declarant and any person or entity acquiring or owning an
interest in said real property and improvements, their
heirs, personal representatives, devisees, successors and
assigns.

1. DEFINITIONS. Unless the context shall expressly
provide otherwise:

(a) "Unit" means an individual air space unit
which is contained within the perimeter walls, floors,
ceilings, windows and doors of such units {and the
patios, wooden decks, and storage areas appurtenant to
each unit where applicable) in one of the buildings as
shown on the Condominium Map filed herxewith, together
with all fixtures and improvements therein contained
but not including any of the structural components of
the building in such unit.

(b) "Condominium unit" means the fee simple
interest and title in and to a unit together with the
undivided interest in the general and limited common
elements appurtenant thereto.

(c) "Owner" means a person, firm, corporation,
partnership, association or other legal entity, or any
combination thereof, including Declarant, who owns: one
or more condominium uynits.

(d) "General common elements” means and includes
the land described in Exhibit “A"; utility lines,
including sewage, water, gas, electricity, and all




(¢) A general description and plat of the parking
area or areas.

The Map shall contain the certificate of a rogistered
professionaliengineer or licensed architect, or both,
certifying that the Map substantially depicts the location
of the buildings, the units, the unit numbers, the dimensions
of the units, the building designation by letter and that
such Map was prepared subsequent to the completion of the
improvements. In interpreting the Map the existing physical
boundaries of each separate unit shall be conclusively
presumed to be its boundaries. Declarant reserves the right
to amend the Map, from time to time, to conform the same
according to the actual location of any of the improvements
and to establish, vacate and relocate easements, access road
easements and on-site parking areas.

3. DIVISION OF PROPERTY INTO CONDOMINIUM UNITS. The
tract of land described in Exhibit "A" hereto and the improve-
ments to be constructed thereon are hereby divided into fee
simple estates, each such estate consisting of the separately
designated condominium units and the undivided interest in
and to the general common elements and the limited common
elements appurtenant to each vt

4. COMMON ELEMENTS. Common elements are composed o:
general and limited common elements as defined in paragraph
1 hereof. No reference thereto, whether such common elements
are limited eor general, need be made in any deed or other
instrument, and reference is made to the provisions of
paragraph 7 of this Declaration.

5. AUTOMOBILE PARKING. Parking areas as shown on
Exhibit "B" are intended for the use of the owner of a parti-
cular unit.

6. INSEPARABILITY OF A CONDOMINIUM UNIT. Each unit,
the appurtenant undivided interest in the general common
elements and the appurtenant limited common elements shall
together comprise one condominium unit, shall be inseparable
and may be sold, assigned, leased, devised, or encumbered
only as a condominium unit.

7. DESCRIPTION OF CONDOMINIUM UNIT. Every contract
for the sale or lease of a condominium unit prior to the
recording of the Declaration may legally describe a condo-
minium unit by its identifying unit number, followed by the
words "HILLSIDE TOWNHOMES", with further reference to the
Declaration to be filed for record. Subsequent to the
recording of the Declaration, every deeg, lease, mortgage,
deed of trust, will or other instrument may legally describe
@ condominium unit by its identifying unit number, the
building letter, followed by the words "HILLSIDE TOWNHOMES™",
with further reference to the volume and page wherein this
Declaration is filed of record in the Condominium Records of
Llano County, Texas. Every such description shall be good
and sufficient for all purposes to sell, convey, transfer,
encumber or otherwise affect not only the unit but also the
common elements appurtenant thereto. Each such description
shall be construed to include a non-exclusive easement for
ingress and egress to an owner's unit and use of all the
general common elements, together with the right to the
exclusive use of the limited common elements. The initial
deeds conveying each condominium unit may contain reservations,
exceptions and exclusions which the Declarant deems to he
consistent with and@ in the best intcrest of all condominium
unit owners and the Association.




8. SEPARATE ASSESSMENT AND TAXATION - NOTICE TO ASSESSOR.
Declarant shall give written notice to the assessor of the
County of Llano, State of Texas, of the creation of condominium
ownership in this property, so that each unit and the undivided
interest in the common elements appurtenant thereto shall be
deemed a parcel and subject to separate assessment and taxation.

3. OWNERSHIP - TITLE. A condominium unit may be held
and owned.by more than one person in any real property relation-
ship recognized under the laws of the State of Texas.

10. NON-PARTITIONABILITY OF COMMON ELEMENTS. The common
elements shall be owned in common by all of the owners of the
units and shall remain undivided, and no owner shall bring
any action for partition or division of the common elements.
Nothing contained herein shall be construed as a limitation of
the right of partition of a condominium unit between owners
theredf, but such partition shall not affect any other condominium
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1l1. USE AND OCCUPANCY. All condominium units shall be
used and occupied for single family residential. Owner may rent
said unit daily or longer but only for residential usage.

12, EASEMENTS FOR ENCROACHMENTS. If any portion of the
common elements encroaches upon a unit or units, a valid easement
for thé encroachment and for the maintenance of same, so long as
it stands, shall and does exist. If any portion of a unit
encroaches upon the common elements, or upon adjoining unit or
units, a valid easement for the encroachment and for the mainte-
nance of same, so long as it stands, shall and does exist. Such
encroachments and easements shall not be considered or determined
to be encumbrances either on the common elements or on the units.

13. TERMINATION OF MECHANIC'S OR MATERIALMEN'S LIEN RIGHTS
AND INDEMNIFICATION. No labor performed or materials furnished
/)2 and incorporated in a unit with the consent or at the request of
g a unit owner or his agent or his contractor or subcontractor
shall be the basis for filing of a ‘lien agalnst the unit of any
other unit owner not expressly consenting in or requesting the
same, or against the common elements. Each owner shall indemnify
and hold harmless each of the other owners from and against all
liability arising from the claim of any lien against that of any
owner or against the common elements for construction performed
or for labor, materials, services or other products incorporated
in the owner's unit at such owner's request. The provisions
herein contained are subject to the rights of the Managing Agent
or Board of Directors of the Association as is set forth in
paragraph 17.

14. ADMINISTRATION AND MANAGEMENT: MANAGEMENT AGENT.

The administration and management of this condominium pr proerLy
shall be governed by the By-Laws of HILLSIDE TOWMIOMIES ASSOCTATION,

INC., a copy of which is attached hereto as Exhibit "C", which,

by this reference is incorporated herein. An owner of a condomi-
nium unit, upon becoming an owner, shall he a member of the Asso-
ciation and shall remain a member for the period of his ownership.
Tho Associattion shall be governed by a Board of Direcctors as is
provided in the By-laws of the Assocliation. The Associaltion

may deleqgate by written agrceement such of its duties, powors o
functiong poermitted to bo doleqoted by fhe By-laws of Lhe Associal fon
to any person or firm o act as Moanoging Agenl alo an ougreed
compensation., Any agrooment with a protessional management
comnpany shall provide that caid agreoment may bay terminatoed by

the Association without causae and without payment of a4 Cormination
feec on nincty (90) days written notice bo said. management company;
and further, Utho maximum term of any such managemoent aorocment
shall be three (3) years,




15. ADMINISTRATION AND MANAGEMENT DURING DEVELOPMENT AND
SALE PERIOD. Notwithstanding the foregoing paragraph 14,
Declarant shall remain in control of and be responsible for the
administration and management of the regime until the termination
of the development and main period. The development and sale
period shall be defined as a period of time two (2) years from
the date of execution of this Declaration or the date upon which
Declarant has sold all condominium units owned by it, whichever
comes first. Further, notwithstanding anything herein contained
to the contrary, Declarant hereby reserves the right, but shall
not have the obligation, to turn over the administration and
management of the regime to the Board of Directors and the Asso-
ciation after fifty percent (50%) of the condominium units have
been sold. During such period, Declarant, or its designated
representatives, shall provide the services, such as office
supervision, record keeping, yard maintenance, exterior mainte-
nance and others, which would normally be provided by or arranged
for by the Board of Directors and shall have and exercise all
the powers and functions, including assessment and collection
of common expenses, delegated hereunder to the Board of Directors
and other officers of the Association. Declarant and its employees,
representatives and agents may maintain a business and sales office,
model units and other sales facilities necessary or convenient
during the development and sale pericd. Notwithstanding anything
herein contained to the contrary, Declarant and Owners shall
have the right to rent condominium units at any time during
ownership of same.

16. RECORDS. The Board of Directors or the Managing Agent
shall keep or cause to be keptrecords with detailed accounts of
the receipts and expenditures affecting the condominium regime
and its administration and specifying the maintenance and repair
expenses of the common elements and any other expenses incurred
by or on behalf of the Association. The records so kept shall

Y be available for inspection by -all owners at convenient hours on

ﬁja% working days.

17 RESERVATION FOR ACCESS - MAINTENANCE, REPAIR AND

EMERGENCIES. The owners shall - have the irrevocable right, to
be exercised by the Managing Agent or Board of Directors of the
Associlation, to have access to each unit from time to time during
reasonable hours as may be necessary for the maintenance, repair
or replacement of any of the common elements thereon or-accessible
therefrom, or for making emergency repairs therein necessary to
prevent damage to the common elements or to another unit Oor units.
Damage to the interior or any part of a unit or units resulting
from the maintenance, repair, emergency repair or replacement
of any of the common elements or as a result of emergency repairs
within another unit at the instance of the Association, shall be
a common expense of all of the owners; provided, however, that
if such damage is the result of the misuse or negligence of a
unit owner, then such unit owner shall be responsible and liable
for all such damage. All damaged improvements shall be restored
to substantially the same condition of such improvements prior
to such damage. All maintenance, repairs and replacements as to
the common elements (unless necessitated by the negligence or
misuse of a unit owner, in which case such expense shall be
charged to such unit owner), shall be the common expense of all
the owners. Notwithstanding anything herein contained to‘the
contrary, the Association shall be responsible for the cleaning
(not repairs) on a semi-annual basis, of all exterior windows,

YT

. 18. OWNIR'S MAINTENANCE RESPONSIBILITY OF UNIT. An owner
shall bo deemed to own, shall have the resporisibility of repair,
maintenance and replacement (except as otherwise provided herein-

th

s below) and shall have the right to alter and remodel: the
interior non-supporting walls of his unit; the materials (such
as, but not limited to, planter, qypsum, pancling, wallpaper,
paink, tile, carpet and flooring, but not including the sub-

flooring) making up the finishod surfaces of the interior walls,




ceilings and floors of his unit, including the doors ang windows
and all painted hardware; the storage room and pPatio appurtenant
to his unit, if any; air handling units, draperies, appliances
and all other fixtures, equipment or personal broperty contained
or installed within his unit commencing at a point where the
utilities enter the interior unit wall; and the air conditioning
unit servicing his respective unit. The owner shall be respon-
sible for his own branch water, sewer, or other utility lines,
that branch off a main line. The right and responsibility of

an owner to repair,. maintain, replace, alter and remodel is
coupled with the obligation to perform such functions ip a good
and workmanlike manner and to replace any materials removed

19, COMPLIANCE WITH PROVISIONS OF DECLARATION AND THE
BY-LAWS OF THE ASSOCIATION. Each owner shall comply with the
provisions of this Declaration and the By-Laws of the Associa-
tion, and the decisions and resolutions of the Association adopted
Pursuant thereto as the same may be lawfully amendeq from time
to time. Failure to comply with any of the same shall be grounds
for an action to recover sums due, for damages or injunctive
relief or both, and for reimbursement of all attorney's fees
incurred in connection therewith, which action shall be main-
tainable by the Managing Agent or Board of Directors in the

20. REVOCATION OR AMENDMENT TO DECLARATION. This Declara-
ticn shall not be revoked unless all of the owners and all of
the holders of recorded first lien deeds of trust covering or
affecting any or all of the condominium units unanimously consent
and agree to such revocation by instrument(s) duly recorded,
This Declaration shall not be amended unless the owners repre-
senting an aggregate ownership interest of seventy-five percent
(75%), or more, of the general common elements and seventy-five
percent (75%) of the holders of any recorded first lien deeds
of trust covering or affecting any or all of the condominium
units consent and agree to such amendment by instrument(s) duly
recorded; provided, however, that the bercentage of the undivided
interest in the general common elements appurtenant to each unit
as expressed in this Declaration, shall have a Permanent character
and shall not be altered without the consent of all of the unit
owners and all of the holders of any recorded first lien deeds
of trust covering or affecting any or all of the condominium
units expressed by instrument(s) duly recorded. Notwithstanding
the foregoing, during the development and sale period, as defined
in bparagraph 15 hereof, Declarant may amend this Declaration,
Map, By-Laws, and the other Exhibits attached hereto in order
to correct errors ang omissions,

2L. ADDITIONS, ALTERATIONS AND IMPROVEMENTS TO THE COMMON
ELEMENTS. There shall be no additions, alterations or improve-
ments of or to the common elements requiring an expenditure in
excess of Five Thousand Dollars ($5,000,00) in any one (1)
calendar year without the prior approval of OwWners representing
an aggregate ownership interest of more than sixty-six and two-
thirds percent (66-=2/3%) of the general common elements; Provided,
however, that if such additions, alterations or improvements of
0r to the common elements would require an expenditure in excess of
Twenty Thousand Dollars ($20,000.00) in any one (1) calendar
Year, the Association must Proceed in accordance with subpara-
graph (e) of Paragraph 28 hereof,

The limitations set forth herein chall nat ha LS LIE TP ™y




. the replacement, repair and maintenance of any common element or
N common property. '

22. ASSFSSMENT FOR COMMON EXPENSES. All owners shali be
obligated fo pay the assessments, either estimated or arctual,
imposed by the Board of Directors of the Association to meer
the common expenses, The' assessments shall be made according
to each owner's percentage interest in and to the general common
elements as provided in Exhibit "a-1" herenf, The limited common
elements shall be maintained as general common elements, and

In the event the ownership of a condominium unit commences
on a day other than the first day of a year, the assessment
for that year shall be prorated. Upon the purchase of a condo-
minium unit the entire assessment shall become due.

The assessment made for common eéxpenses shall be based
upon the cash requireuments deemed to be such dggregate sum
as the Managing Agent, or if there is no Managing agent,
then the Board of Directors of the Association, shall from
time to time determine is to be paid by all of the condominium
unit owners, including Declarant, to provide for the payment
of all estimated €xpenses growing out of or connected with
the maintenance, repair, operation, additions, alterations
and improvements of and to the common elements, which sum may
include, but shall not be limited to, expenses of management;
taxes and special assessments until separately assessed; premiums
for fire insurance with extended coverage and vandalism and
‘malicious mischief with endorsements attached issued in the
amount of the maximum replacement value of all of the condominium
units; casualty and public liability and other insurance pre-
miums; landscaping and care of grounds; common lighting, repairs
and renovations; trash collections; wages; common utility charges;
- legal and accounting fees; management fees, expenses and liabi-
/%fﬁ lities incurred by the Managing ‘Agent or Board of Directors on
-~ behalf of the unit owners under or by reason of this Declaration
and the By-Laws of the Association; deficits arising or any
deficits remaining from a Previous period; the creation of
reasonable contingency, reserve, working capital, and Sinking
funds as well as other costs and expenses relating to the common
elements. The omission or failure of the Board of Directors to

Special assessments, assessments other than those described
in this Section 22 above, may be made by the Board of Directors
of the Association at any time, and from time to time, to meet
Oother needs or requirements of the Association and the Condomi -
nium Project. However, any such special assessment shall not
be levied without the prior approval of at least seventy-five
percent (75%) of the Percentage of values of all of the Owners.

Notwithstanding anything herein contained to the contrary,
Declarant, prior to the sale of any condominium units to owners,
shall be responsible for his pro-rata share of expenses applicable
to the unéold units, exclusive of utility costs as defined ip
Section 29 herein.

23. OWNER'S PERSONAL OBLIGATION FOR PAYMENT OF ASSESSMENTS .
The amount of common expenses assessed.against each condominium
unit shall be the personal and individual debt of the owner
thereof. No owner may exempt himself from liability for his
contribution towards the common éxpenses by waiver of the use
Or enjoyment of any of the common elements or by abandonment
of his unit. The‘Board of Directors Oor Managing RAgent shall
have the responsibility to take Prompt action to collect any

7




unpaid assessment. Tn the event of default in the payment

of the assescment, the unit owner!shall be obligated to pay
interest at the rate of ten percent (10%) per annum on the amount
of the assessment from the due date thereof until paid, together
with all expenses incurred, including attorney's fees and such
late charges as are pProvided in the By-Laws of the Association.

such lien, which lien shall be established and enforced in the
manner hereinafter set forth. All sums assessed but unpaid for
the share of common expenses chargeable to any condeminiun

unit shall constitute a lien on such unit superior to all other
liens and encumbrances, except only for tax and special assess-—
ment liens on the unit in favor of any assessing unit, and all
sums unpaid on a .first mortgage or first deed of trust of
record. To evidence such lien, the Board of Directors or the
Managing Agent shall Prepare a written notice of lien assessment

or by the Managing Agent and shall be recorded in the office

of the County Clerk of Llano County, Texas. Such . lien for the
common expenses shall attach from the date of faiflure of payment
of the assessment. Such lien may be enforced by the foreclosure
of the defaulting owner's condominium unit by the Association

in like manner as a mortgage on real Property subsequent to the
recording of a notice or claim thereof. In any such proceedings
the owner shall be reguired to pay the costs, expenses and
attorney's fees incurred for filing the lien, and in the event
of foreclosure proceedings, the additional costs, all expenses
and reasonable attorney's fees incurred but not less than the

Sure proceedings through Court. The owner of the condominium
unit being foreclosed shall be required to pay to the Associa-
tion the assessment for the condominium unit during the period
of foreclosure, and the Association shall be entitled to a
receiver to collect the same. The Association shall have the
power to bid in the condominium unit at foreclosure or other
legal sale and to acquire and hold, lease, mortgage, vote the
votes appurtenant to, convey or otherwise deal with the same.
Any mortgagee holding a lien on a condominium unit may pay, but
shall not be required to pay any unpaid common eéxpenses payable
with Tespect to such unit, Upon request of a mortgagee, the
Association shall report to the mortgagee of a condominium unit
any unpaid assessments remaining unpaid for longer than twenty-
five (25) days after the Same are due; provided, however, that
such mortgagee shall have furnished to the Managing Agent or

to the Board of Directors notice of such lien.

25, LIABILITY FOR COMMON LEXPENSE UPON TRANSFER OF :
CONDOMINIUM UNIT. The Board of Directors or the Managing Agent
shall furnish to any prospective purchaser or Mortgagee of any
Condeminium Unit, at the request of the Owner, a written certi-
ficate as to the amount of the regular and/or special assessments
which have become due and are unpaid up to a given date in
respect to the Condominium Unit to be sold or mortgaged; and in
the case of a sale the purchaser shall not be liable nor shall
the Condominium Unit purchased be liable or subject to any lien




for any unpaid assessment which has become due and is not shown
on such certificate for the period of time covered thereby,
however, - the Selling Owner shall be liable for same and in case
of his failure or refusal to pay then the same shall be collec-
tible from all other Owners on a prorata basis in Proportion to
their Percentage Ownership Interest, and they shall have recourse
against the Selling Owner; but in the case of a mortgage the
unpaid assessments not shown on sald certificate for the period
of time covered thereby shall remain the obligation of the Owner
mortgaging his Condominium Unit, but the assessment lien securing
Same as provided for in this Declaration shall be and remain
inferior and secondary to the mortgage and liens held by the
Mortgagee to whom or for whose information said certificate was
furnished. A charge not to exceed Twenty-five and No/100 ($25.00)
Dollars may be levied in advance by the Board of Directors or

the Managing Agent for each certificate so delivered.

26. MORTGAGING A CONDOMINIUM UNIT -~ PRIORITY. An owner
shall have the right from time to time to mortgage or encumber
his unit and the interests appurtenant thereto by deed of trust,
mortgage or other instrument, but the lien created thereby shall
be subject to the terms and provisions of this Declaration, and
any mortgagee or other lienholder who acquires a unit through
judicial foreclosure, public sale or other means shall be subject
to the terms and provisions of this Declaration.

'27. INSURANCE. The Managing Agent, or if there is no
Managing Agent, then the Board of Directors shall obtain and
maintain at all times insurance (issued by responsible insurance
companies authorized to do business in the State of Texas)
covering such risks as are or shall hereafter customarily be
covered with respect to other condominium buildings, fixtures,
equipment and personal property, similar in construction, design
and use in an amount not less than the full insurable replace-
ment cost thereof. “The "full insurable replacement cost™ of
the buildings, including the residence units and the Common
Elements, shall be determined from time to time but not less
often than once in a twelve month period by the Managing Agent
or if there is no Managing Agent then the Board of Directors,

- and the Board of Directors shall have the authority to obtain

and pay for an appraisal by a person or organization selected by
the Board of Directors in making such determination. The costs
of any and all such appraisals shall be borne by the Common
Expense Fund. The insurance shall be carried in blanket policy
form naming the Association the insured, as attorney-in-fact
(for all of the condominium unit owners), and showing mortgagees
as loss payees as their interest appears, which policy or policies
shall provide that they cannot be cancelled or substantially
modified until after ten (10) days prior written notice is first
given to the Association and each first mortgagee. The Managing
Agent, or if their is no Managing Agent, then the Board of
Directors, shall also obtain and maintain, to the extent obtain-
able, public liability insurance in such limits as may from time
to time be determined, covering the Association, each member of
the Board of Directors, the Managing Agent, and the resident
manager.

Each owner may obtain additional insurance at his own
expense for his own benefit. Insurance coverage on the furnishings
and other items of personal property belenging to an owner and
casualty ard public liability insurance coverage within each
individual unit are specifically made the responsibility of the
owner thereof.

28. ASSOCIATION AS ATTORNEY-IN-FACT. This Declaration does
hereby make mandatory the irrevocable appointment of an attorney-
in-fact to dezl with the property upon its damage, destruction
or obsolescence.




Title to a condominium unit is declared and expressly
made subject to the terms and conditions hereof, and acceptance
by any grantee of a deed or other instrument of conveyance
from the Declaration or from any owner or grantor shall
constitute appointment of the attorney-in-fact herein provided.
All of the owners irrevocably constitute and appoint HILLSIDE
TOWNHOMES II ASSOCIATION, INC. their true and lawful attorney
in their name, place and stead for the purpose of dealing with
the property upon its damage, destruction or obsolescence as is
hereinafter provided. As attorney-in-fact, the Association,
by its President and Secretary, or Assistant Secretary, shall
have full and complete authorization, right and power to deal
with insurance companies and receive insurance proceeds and to
make, execute and deliver any contract, deed or any other instru-
ment with respect tc the interest of a condominium unit owner
which is necessary and appropriate to exercise the powers herein
granted. Any repair, reconstruction or replacement of the
improvement (s) shall be improved to substantially the same
condition in which it existed prior to the damage, destruction
or obsolescence, with each unit and the general and limited
common elements having substantially the same vertical and hori-
zontal boundaries as before. The proceeds of any insurance
collected by the Association shall be available for the purpose
of repair, restoration or replacement unless the owners and all
holders of recorded first lien deeds of trust agree not to rebuild
in accordance with the provisions set forth hereinafter.

(a) In the event of damage or destruction due to
fire or other disaster, the insurance proceeds, if
sufficient to reconstruct the improvement(s), shall be
applied by the Association, as attorney-in-fact, to such
reconstruction, and the improvement(s) shall be promptly
repaired and reconstructed. The Association shall have
full authority, right and power, as attorney-in-fact, to
cause the repair and restoration of the improvement(s).

(b) If the insurance proceeds are insufficient to
4/7 repair and reconstruct the damaged improvement(s), and
784 if, as determined by the Board of Directors, the cost
of reconstruction is not in excess of sixty-six and
two-thirds percent (66-2/3%) of the value of all the
condominium units (the whole property excluding land),
such damage or destruction shall be promptly repaired
and reconstructed by the Association, as attorney-in-
fact, using the proceeds of insurance and the proceeds
of a deficiency assessment to be made against all of
the owners directly affected by the damage and their
condominium units. A qualified contractor selected by
the Association shall determine (i) the total cost of
reconstruction of all of the units damaged by the casualty,
and (ii) the cost of reconstructing each separate unit
damaged by the casualty. The cost of reconstructing a
separate unit shall be the numerator of a fraction, the
denominator of which shall be the total cost of recon-
structing all of the units. The difference between the
available insurance proceeds and the total cost of
reconstructing all of the units shall be multiplied by
the fractions representing each of the separate units
damaged by the casualty and the figqures thereby obtained
shall be the deficiency assessments for the separate
units., Such deficiency assessments shall be due and
payable within thirty (30) days after written notice
thereof. The Association shall have full authority,
right and power, as attorney-in-fact, to cause the
- repair or restoration &f the improvements using all of
the insurance proceeds for such purpose notwithstanding
the failure of an owner to pay the deficiency assessment
* for his unit. The assessment provided for Nerein shall
be a personal debt of the owner and a lien on his
condominium unit and may be:enforced and collected as
is provided in paragraph 24 hereof. 1In addition
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thereto, the Association, as attorney-in-fact, shall
have the absolute right -and power to sell the condo-
minium unit of any owner refusing or failing to pay
such deficiency assessment within the time provided,
and if not so paid, the Association shall cause to be
recorded a notice that the condominium unit of the
delinquent owner shall be sold by the Association, as
attorney-in-fact, pursuant to the provisions of this
paragraph. The delinquent owner shall be required to
pay to the Association the costs and expenses for
filing the notices, interest at the rate of ten per
cent (10%) per annum on the amount of the assessment and
all reasonable attorney's fees. The proceeds derived
from the sale of such condominium unit shall be used
and disbursed by the Association, as attorney-in-fact,
in the folloWwing order:

(1) For payment of taxes and snecial assessments
liens in favor of any governmental entity and customary
expenses of sale:

(2) For paymen* of the balance of the lien
of any first lien de«d of trust, if said lien is
not assumed;

(3) For payment of unpaid common expenses and
all costs, expenses and fees incurred by the Associa-
tion with respect to the respective unit;

(4) For payment of junior liens and encumbrances
in the order of and to the extent of their priority
with respect to the respective unit; and

(5) The balance remaining, if any, shall be paid
to the condominium unit owner.

If the insurance proceeds are insufficient to

iy and reconstruct the damaged improvement(s), and
determined by the Board of Directors, the cost
onstruction is in excess of sixty-six and two-thirds
%) percent of the value of all the condominium
units (the whole property excluding land), and if the
owners do not unanimously, within one hundred (100) days
thereafter, make provisions for reconstruction, which plan
must have the approval of all holders of recorded first
lien deeds of trust, the Association shall forthwith
record a notice setting forth such fact or facts, and upon
the recording of such notice by the Association, the entire
remaining premises shall be sold by the Association,
pursuant to the provisions contained in this Declaration,
the Map and the By-Laws. The insurance settlement proceeds
shall be collected by the Association, and such insurance
settlement prcceeds and the proceeds from the sale of the
remaining premises shall be divided by the Association,
according to each owner's percentage interest in the general
common elements, and such divided proceeds shall be paid
into separate accounts, each such account representing one
of the condominium units. Each such account shall be in
the name of the Association, and shall be further identi-
fied by the condominium unit designation and the name of
the owner. The total funds of each account shall be used
and disbursed, without contribution from one account to
another, by the Association, as attorney-in-fact, for the
same purposes and in the same order as is provided in sub-
paragraphs (b) (1) through (5) of this paragraph.

{d) If the owners unanimously adopt a plan for
reconstruction, which plan has the approval of all holders
of recorded first lien deeds of trust, and asscessments
made in connection with such plan shall be due and payable
as provided by the terms of such plan, but not sooncr than




thirty (30) days after written notice thereof. The
Association shall have full authority, right and power,
‘as atgorney-in-fact, to cause the repair or restoration
of the improvements using all of the insurance proceeds
for sych- purpose notwithstanding the failure of an
owner to pay his assessment. The assessments provided
for herein shall be a personal debt of each owner and

a lien on his condominium unit and may be enforced

and collected as is provided in paragraph 24 hereof.

In addition thereto, the Association as attorney-in~fact,
shall have the absolute right and power to sell the
condoffinium unit of any owner refusing or failing to
pay such assessment within the time provided, and if
not so paid, the Association shall cause to be recorded
a notikce that the condominium unit of the delinquent
owner shall be sold by the Association., The delinquent
owner shall be required to pay to the Association the
costs and expenses for filing the notices, interest at
the rate of six per cent (6%) per annum on the amount
of the assessment and all reasonable attorney's fees.
The proceeds derived from the sale of such condominium
unit shall be used and disbursed by the Association,

as attorney-in-fact, for the same purposes and in the
same order as is provided in subparagraphs (b) (1) through
(8) of this paragraph.

(e) The owners representing an aggregate owner-
ship interest of eighty per cent (80%), or more, of the
general common elements may agree that there should be
additions, alterations or improvements to the common
elements requiring expenditures in excess of Twenty
Thousand Dollars ($20,000.00) in any one (1) calendar
year and adopt a plan for such additions, alterations or
improvements., Any assessments made in connection
with such plan shall be due and payable as provided by
the terms of such plan, but not soomner than thirty (30)
days after written notice thereof. The Association
shall have full authority, right and power, as attorney-
in-fact, to cause such additions, alterations or
improvements to be made to the common elements notwith-
standing the failure of an owner to pay his assessment.
The assessments provided for herein shall be a personal
debt of each owner and a lien on his condominium unit
and may be enforced and collected as is provided in
paragraph 24 hereof. 1In addition thereto, the Association
as attorney-in-fact, shall have the absolute right and
power to sell the condominium_unit of any owner refusing
or failing to pay such assessment within the time
provided, and if not so paid, the Association shall
cause to be recorded a notice that the condominium unit
of the delinquent owner shall be sold by the RAssociation.
The delinquent owner shall be required to pay to the
Association the costs and expenses for filing the
notices, interest at the rate of ten per cont (10%) per
annum on the amount of the assessment and all reasonablo
attorney's fees., The proceeds derived from the sale of
such condominium unit shall be used and disburscd by

the Agmociation, as altorney-in-fact, for the same
purposes and in the same order as is provided in svbhpara-
agraphs (D) (1) throuqgh (5) of this paragraph,

(r)  tMolwithstanding anything herein contained to
the contrary pursuant to the Texas Condeminium Act, if .
at any time more Cthan 66-2/3% of the value of Fhoe condeniniuom
units is destroyed, then in thal ovent, regardless of $ha
amonnt. of insuranca available For the repair and reconstiruee
tion of same, no vepairs or reconslruction shall be ind-
tiated by the Associalbion unless there is an unanimons voio

by all condeominium owners Lo reopair and reconstruct, same.,

19 .




(g} The Association hereby agrees to give Federal
Home Loan Mortgage Corporation (FHLMC) notice (in care
of servicing agent at servicing agent's address) in
writing of any loss to, or taking of, the common elements
in the condominium project -if such loss or taking exceeds
$10,000.00.

29, UTILITIES. All expenses incurred for the service
of water, trash, and sewage disposal for this regime shall be
assessed in accordance with paragraph 22 hereof.

(a) The water and sewer used by this condominium
regime shall be individually metered and billed to the
Association.

30. PERSONAL PROPERTY FOR COMMON USE. The Association, as
attorney—in-fact for all of the owners, may acquire and hold for
the use and benefit of all of the condominium unit owners, real,
tangible and intangible personal property and may dispose of the
same by sale or otherwise. The beneficial interest in any such
property shall be owned by all of the condominium unit owners
in the same proportion as their respective interests in the
general common elements, and such interest therein shall not be
transferable except with a transfer of a condominium unit. =&
transfer of a condominium unit shall transfer to the transferee
ownership of the transferor's beneficial interest in such property
without any reference thereto. Each owner may use such property
in accordance with the purpose of which it is intended without
hindering or encroaching upon the lawful rights of the other
owners. The transfer of title to a condominium unit under _
foreclosure shall entitle the purchaser to the beneficial interest
in such personal property associated with the foreclosed condo-
minium unit.

31. REGISTRATION OF MAILING ADDRESS. Each owner shall
register his mailing address with the Association, and rotices
or demands intended to be served upon an owner shall be sent by
mail, postage prepaid, addressed in the name of the owner at such
registered mailing address. All notices, demands or other notices
intended to be served upon the Board of Directors of the Asso-
ciation or the Association shall be sent certified mail,. postage-
prepaid, to Box 7928, Horseshoe Bay, Texas 78654.

32. PERIOD OF CONDOMINIUM OWNERSHIP. The separate and
condominium estates created by this Declaration and the Map
shall continue until this Declaration is revoked in the manner
and as is provided in paragraph 20 of this Declaration or until
terminated in the manner and as is provided in subparagraph (c)
of paragraph 28 of this Declaratlon.

33. GLENERAL RESERVATIONS. Declarant reserves the right to
cstablish easements, reservations, exceptions and exclusions
consistent with the condominium ownership of the condominium
project and for the best interests of the condominium unit owners
and the Association 'in order to.serve the entire condominium

project,

Declarant reserves the right to expand the Association
to include adjacent properties for the benefit of the Associatiorn
and unit owners.

31.  GENERAL.

(a) If any of the provisions of this Declaration or
any paragraph, sentence, clause, phrase or work, or the
application thereof in any circumstance be invalidated,
such invalidity shall not affect the validity of the remalnder
of this Declaration, and the application of any such provi-
§1.0Ns, parvagraph, sentence, clause, phrase or word in any
othor circumstances shall not be affected thereby.
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(b) The provisions of this Declaration shall be
in addition to and supplemental to the Condominium Act
of the State of Texas, and to all other provisions of law.

(c) That whenever used herein, unless the context
shall otherwise provide, the singular number shall include
the plural, the singular, and the use of any gender shall
include all genders.

(d) The interest of an owner in his condominium
unit shall at all times be subject to all the terms and
provisions of the following: the Texas Condominium Act,
this Declaration and Exhibits, and all amendments to same;
and all easements, right-of-way agreements, covenants,
restrictions and like encumbrances of record.

IN WITNESS WHEREOF, Declarant hag duly executed this
Declaration this _/()¢tkday of , 1984,
CORNEISTONE '81 LTD.

~ CORNERSTONE CORPORATION
oy HecitledeaZH) wy: Chrii ooz’

Jack/Modesett, Jr.. Indi¢iduall JackMgdesett , Jr., Presitép»(
57 BERERAL PARTNR (1 duatly ;ﬁﬂ ERAL PARTNER
THE STATE OF TEXAS

COUNTY OF Tra(ys

BEFORE ME, the undersigned authority, on this day perso-
nally appeared Jack Modesett., Jr., ,0f CORNERSTONE '8l LTD.,
a limited partnership, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated and as the
act and deed of said limited partnership.

GIVEY UNDER MY HAND AND SEAL OF OFFICE on this the /{4
day of /{04 . , 1984,
] i

O oty
Notary Public in api for Llano
County, Texas

THE STATE OF TEXAS E K KINSEY .
TF = HOTARY PUBLIC I AND FOR STATE
COUNTY oF  /FaUis MY COMMIS3IGN EXPIRES: MAY 6, 1987

This Instrument was acknowledged before me on ((’m(,,@ //, /7f§/
by Jack Hodesett,Jr., Presldent of Cornerstone Corpordtion, a Texas Corporation,

being a General Partner of Cornerstone '81 Ltd., a Limited Partnership, on behalf
of sald corporation and 1imited partnership.

NI .
& W /;‘Zf;/cuf/cy

Notary Public in and for fghe State of Texas

(printed/typed name of Notary)

My commission expires:

E. K. KINSEY
HOTARY PUBLIG IN AND FOR STATE OF TEX

AV AR eINs FYPINFR- ALY R 10OR




WILLLS and _ASSociates .

LAND BURVEYOR® & PLANNERSB

316 main e mearbie falie,lexse L ] Teer 4

STATE OF TEXAS:
COUNTY OF LLANO:

Field notes of a 0.188 acre tract of land out of the John Darlin Survey No. 4

of Llano County, Texas and being Lot No, 5008-B as shown on the plat of Horseshoe
Bay North Plat No. N 5.4, the plat of which i3 recorded in Volume 5, Page 50 of
the Llano County Plat Records, Llano County, Texas.

Beginning at a ) inch steel stake, being the Northeast corner of Lot N 5008-B,
from which point the Northwest corner of the John Darlin Survey No. 4 bears N 09°
36" 52" W 8784.15 fr., also being the most Westerly corner of Hilleide Towmhomes,
as shown on Horseshoe Bay Morth Plat No, N 5.3, recorded in Volume 4, Page 76 of
the Llano County Plat Records, Llano County, Texas,

Thence with the East line hereof § 22° 16' 14" E 100.71 fr. to a ) inch steel stake
being the Southeast corner hereof, also being the Southwest corner of said
Hillside Townhomes,

Thence with the South line hereof S 68° 00' 00" W 68.11 ft. to a Y% inch steel
stake, being the Southwest corner of lot N 5008-B and the Northwest corner of
Lot N 5010 as shown on Horseshoe Bay North Plat No. 5.1, recorded 1n Volume 3,
+Page 82 of the Llano County Plat Records, Llano County, Texas,

+ Thence with the West line hereof N 53° 38" 08" W 29.78 ft., being in the East
end of access easement as shown on saild Horseshoe Bay North Plat N 5.4 to a
3 inch steel stake, being the East corner of Lot N 5015 as shown on said Horseshoe
- Bay North Plat No. N 5.4, and being the Worth corner of said access easement,

Thence continuing with the West line hereof N 22° 16' 14" W 74.96 fr. to a % inch,
steel stake, being the Northwest corner of Lot N 5008-B and the Northeast
‘corner of Lot N 5015 as shown on sald Horseshoe Bay North Plat No. N 5.4,

Thence with the North line hereof N 67° 43' 46" E 83.61 ft. to the place
of beginning.
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EXHIBIT A

L]
! i.oraby certify that the fiald notes hereon represent the results of an on the ground
survey made undar my directlon end supervision and that all corners are as describad

- 'I' *

tsrfisetvanvsnsicsrrradoas

et S AbraD

‘, " 1877 THESE FIELD NOTES ARE FOR THE EXcLUSIVE USE oF Hillside Condomlinlumsg
\ O AND THE PARTY TO WHOM SAID PERSON CONVEYS SUBJECT PROPERTY AND THE
{ UNDERSIGNED SURVEYOR 1S NOT RESPONSIBLE TO OTHERS FOR ANY LOSS RESULT.

ING THEREFROM,
,@M o . 2%



LANMY QUNVETVUND & FLANNEHD

310 maln e mearbie lalls, texss o T8804

'FIRST FLOOR

HILLSIDE CONDOMINIUMS
LOT NO. N-5008-B
HORSESHOE BAY NORTH, .
PLAT NO. N54 VOL.5,
PAGE 50 L.C.PR, LLANO
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NOTES' THE FINISHED FLOOR OF THE UNITS SHOWN
EXHISIT B HEREON DO NOT LIE WITHIN THE 100 YEAR
. FLOOD HAZARD AREA SHOWN ON THE LLANO

COUNTY FLOOD HAZARD BOUNDARY MAP
NO. 481234.0012-A,

I hereby certify that the plat hereon accurately represents the results of an on the
ground survey made under my direclion and supervision and that all corners are as

shown hereon. There are no encroachments, conflicts or protrusions apparent on the
ground except as shown,

THIS PLAT IS FOR THE EXCLUSIVE USE OF HILLSIDE CONDOMINIUMS
AND THE PARTY TO WHOM SAID PERSON CONVEYS SUBJECT PROPERTY AND THE
UNDERSIGNED SURVEYOR IS NOT RESPONSIBLE TO OTHERS FOR ANY LOSS RESULT-

ING ?REFROM.
Date. ?’;/31/9 sy

Job No. 5544
Field--), Martinka
Office-S. Cardwell




WILLLS and Associates

LAND BURAVEYORS & PLANNERS .

810 maln ® markle falla, lexaa . TaaE4

SECOND FLOOR

‘HILLSIDE CONDOMINIUMS
LOT NO. N-5008-B
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NOTES: THE FINISHED FLOOR OF THE UNITS SHOWN
HEREON DO NOT LIE WITHIN THE 100 YEAR
EXHIBIT B FLOOD HAZARD AREA SHOWN ON THE LLANO

COUNTY FLOOD HAZARD BOUNDARY MAP
NO, 481234-00]2-A.

| hereby certify that the plat hereon accurately represents the results of an on the
ground survey made under my direction and suparvision and that all corners are as
\"“\)‘ shown hereon. There are no encroachments, conflicts or protrusions apparent on the

~LE b _Jé- > ground except as shown,
/:}V 'L?;)‘\ THIS PLAT IS FOR THE EXCLUSIVE USE OF HILLSIDE TOWNHOMES.
Foy '-_.k{ AND THE PARTY TO WHOM SAID PERSON CONVEYS SUBJECT PROPERTY AND THE

UNDERSIGNED SURVEYOR IS NOT RESPONSIBLE TO OTHERS FOR ANY LOSS RESULT-

- Data. %A/)ré vad

Job No. 5544 Field~-J. Marrinka

Office--S. Cardwell
Al
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LAND BURVEYORS & PLANNERS /"}
310 maln & marble falis,texas o 78884 SCALE/I":20.0'
THIRD FLOOR ————======—) " GENERAL COMMON"
[EVERYTHING WITHIN PROPERTY
HILLS'DE CONDOM'N'UMS o LINES NOT DESIGNATED UHIT

OR LIMITED COMMON)

LOT NO. N-5008-B o
HORSESHOE BAY NORTH, =D

PLAT NO. N5.4 VOL.5,

PAGE 50 L.C.PR.LLANO

COUNTY,TEXAS % "LIMITED COMMON"

52.12

o " N67°43'46"E 8361
R 10f1. UTILITY EASEMENT
1511. BUILDING SETBACK ';
AT 772 7 sl o
G //’/7 423 |[+.2¥ / / EREY I
& /DECK '3 ® DECK A —
¢ A e | AP
s 13.65 _— 1365 HILLSIDE
TOWNHOMES
UEIL:'I LDING AUNI’T HOASESHOE BAY
. s WORTH PLAT
©N5008-B5 || N5008-B8 ¢ HO. N33
Ns9z sQ. FT. §l| Ssezsa.Fr & VOL.4 PG.78
‘ ) FINISHED  5|| 3FINISHED LC.en,
N50I15 FLOORELEV:=|| FLOORELEV: ’
30 875.60 875.60" 3.0] 515"
.‘a 'u
2 g e [
bl 14.08" 1488
- :
"y
o~
o
e z
'v
o
7 / i Tl
AN T % "%
‘ // ‘QU,D o~
D n
2y O,
@.%_\
TYPICAL 511 BUILDING SETBACIL_ﬂ_ UTILITY EASEMENT
et T : J&J ———————
%5@?\ \ S68°00'00"w 608.11
< ’ \
g5 {
ch.ﬁ A
' \ N5010

NOTES: THE FINISHED FLOOR OF THE UNITS SHOWN
HEREON DO NOT LIE WITHIN THE 100 YEAR
EXMIBIT B FLOOD HAZARD AREA SHOWN ON THE LLANO

COUNTY FLOOD HAZARD BOUNDARY MAP
MO, 48(234-0012-A,

I hereby certify that the plat hereon accuratuly'reprasems the results of an on the
ground survey made under iny direction and supervision and that all corners are as

shown hereon, There are no encroachments, conllicts ar protruslons apparent on the
ound except as shown,
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